Flow chart
Working Hours Adjustment Act

Does the employer employ less than ten employees?

¢»akd

Yes

The Working Hours Adjustment Act is not applicable, but employer
should make an arrangement himself regarding the right of employees
to have their working hours adjusted !

No

The request of employees to have their working hours adjusted must
he assessed on the basis of the Working Hours Adjustment Act

Has employee been in service for at least one year prior to the
intended effective date of the adjusiment of the

working hours? ?

|
No
Employee cannot file a request under the Working
Hours Adjustment Act.

|
Yes
Employes can file a request under the Working Hours

Adjustment Act.

Did employee file a prior request under the Working Hours

Adjustment Act less than two years ago?

No
Employee can file a new request

Yes
Employee cannot file a new request

Did employee file the request in writing fo have working hours
adjusted at least four months prior to the intended effective

date of the adjustment?

No
The Working Hours Adjustment Act is not applicable,
but the norm of good business practice

Yes
The Working Hours Adjustment Act is applicable and
employer consulis with employee about his request 2

Does employer have serious business interests that oppose

the granting of the request?*

No
Employer honours the request, as regards the effective
date and the extent of the adjustment

Yes
Employer rejects the request and notifies the employee
in writing by stating reasons *




Does employer have such an interest in establishing and
spreading the hours that the wish of employee must yield in

accordance with standards of reasonableness and faimess?

Mo Yes

Employer establishes the spreading of the hours in Employer establishes spreading of the hours contrary
accordance with the wishes of employee and notifies o the wishes of employee and notifies employee on
the employee on the decision in writing. the decision in writing by stating reasons.

1. For example, the possibility that the employer reaches a written agreement
with the staff representation. The act does not deal with the legal effect if
such an agreement is not concluded. The subdistrict court in 's-
Hertogenbosch accepted consequential effect of the Working Hours
Adjustment Act and weighed the business interest against the interest of the
employee (Subdistrict court in 's-Hertogenbosch 5 March 2002, JAR
2002/88).

2. For the purpose of calculation, the period of one year during which labour is
performed that is consecutive with an interruption of no more than three
months are added up.

3. If the employer has not decided on the request one month before the intended
effective date of the adjustment, the working hours will be adjusted in
accordance with the employee’s request.

4. If the working hours are reduced, there is at any rate a serious business
interest if such a reduction gives rise to serious problem:
a. for the conduct of business when the vacant hours are rescheduled again;
b. in the field of the safety, or
C. in terms of schedule.
If the working hours are increased, there is at any rate a serious business
interest if such an increase gives rise to serious problems:
a. of a financial organizational nature, or
b. due to the lack of sufficient work, or
c. because the formation space or staff budget established are inadequate
for that purpose.

5. If the employer rejects the request, the employee may turn to the court
ordering to still honour his request.



